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Autumn has arrived, and with it the promise of a fresh crop of law school graduates entering practice.
That means that all the more experienced young lawyers move up a notch in our oddly hierarchical
profession. Soon, they will have to sustain themselves; they will have to find enough work from their
employers, their partners, or external clients to keep themselves busy without depending on some
other, mature environmental lawyer (like me). There are some steps those young environmental
lawyers might take to help the process. There are some opportunities in that process for clients. There
are surely opportunities for the environmental bar to become more diverse if that process succeeds.

The law school class of 2009—the first class following the financial crisis of 2008 —is now entering its
eighth year at the bar. One often hears that everything we knew about the legal market before 2008 is
now wrong. Certainly the environmental bar and the environmental practice are somewhat different.

| graduated from law school in 1983. The senior partner in the environmental department of the large
Philadelphia law firm | joined graduated in 1964. That 19 years was among the largest seniority spans for
environmental practices in Pennsylvania. The chief counsel of the Pennsylvania Department of
Environmental Resources in 1985—the senior state government lawyer—was in the law school class of
1972.

Anyone starting this year is 33 years junior to me, and | am by no means the most senior practitioner in
this bar. Indeed, that 1964 graduate has not yet completely retired, and the 1972 graduate is still in
active practice.

What that means is that when | started, one's mental image of a top environmental lawyer was of a
fairly young person. A lawyer a few years into practice was clearly younger than that, but only by a little.
Clients in the 1980s were used to having their environmental lawyer be a generation younger than their
corporate lawyer.

Not so now. Clients—particularly clients who are themselves environmental practitioners—are used to
going to events like the Pennsylvania Bar Association environmental and energy law section dinner in
April to hear the top practitioners reminisce about practice in times before the new lawyers were even
born.

So how does a young lawyer compete with that? How does a young lawyer convince someone who gives
out legal work to entrust an environmental legal problem to the young lawyer without interposing some
person three or four decades more senior?

Most lawyers have to think about this question, even those not in private practice. We all get something
we want out of practicing law: income, status, self-actualization, a sense of doing good, the opportunity
to wear hopelessly conservative business attire without irony, whatever. A career, if we are lucky, lasts
40 years or more. At the outset, most of us get our work from some more senior lawyer who is



responsible for the matter on which we receive an assignment. Perhaps it is a partner in a law firm or a
supervisory lawyer in a government office that assigns work. After a while, though, if each of us does not
figure out how to get assignments without that senior lawyer, the work will dry up, and we will no
longer be able to get whatever we get out of practice.

My former colleague John Laager used to call a source of legal work outside your individual practice
team the "customer." The customer might be the general counsel of an outside client, but some
assignments come from the head of a business unit in your own organization, a lawyer in another
practice area in your law firm, the program director in your government agency, or some other lawyer in
another firm who needs environmental help. A customer will ask you to help with a legal issue or to
handle a legal matter if the customer thinks that asking you—as opposed to someone else, or no one—
will help the customer.

A lawyer should focus on matters, clients and customers for whom the lawyer would be the correct
choice. Anything else is not likely to succeed. If you did get an assignment that was a mistake, it would
probably lead to frustration and unhappiness, and would not likely lead to a repeat assignment.

Young lawyers are often the correct choice for four reasons: substantive expertise, focus, (for those in
larger organizations) access to senior practitioners, and (for those in private practice) price.
Interestingly, both young lawyers and customers often overlook the first three.

The needs of clients (and therefore customers) for environmental legal services change with the
underlying market. If the market is calling for development of natural gas wells or pipelines or new
homes, if corporations are acquiring or divesting, those activities will generate demand for those legal
services in private firms, in businesses, in nongovernmental organizations (NGOs), and in government.
Defense counsel has opportunities for engagements on the types of lawsuits being brought by plaintiffs'
counsel. Plaintiffs' counsel has opportunities for engagements on the kinds of cases that the market
presents.

Government priorities provide one of the most important market forces faced by environmental
lawyers. When the Environmental Protection Agency devoted lots of effort to Superfund matters,
environmental lawyers had Superfund work to do. Now that the agency focuses on air, the call is for
legal services related to air emissions.

The markets, and especially government priorities, are changing all the time. Sometimes, they just cycle.
However, often the issue is new. Natural gas development was not strictly "new" to Pennsylvania in
2005, but it was new to most lawyers then practicing in Pennsylvania. The Frank R. Lautenberg Chemical
Safety Act for the 21st Century Act, is new to everyone.

While seniority may bring with it wisdom, it does not bring with it a detailed understanding of anything
new. A young lawyer can be the most knowledgeable person around on that new thing. So, time
devoted to that learning can be quite useful.



Young lawyers often find it difficult to imagine that they really do know more about a subject than
anyone else, but of course it is true. On the day after you finish a research memorandum or brief on a
subject, you know more about that subject than almost anyone in your city, until the next lawyer writes
a research memorandum or brief on that subject. Someone who gets out early on a new regulation,
program, industry, or environmental problem, and gets early assignments on it, builds up a knowledge
advantage that will persist for much longer than the local expertise of that research memorandum.

But expertise alone does not build a practice. You have to project that fact in a way that customers will
believe and in a way that displays the probity and judgment that customers want and expect. You can't
just wear an "I Know the TSCA Amendments" T-shirt and expect to get calls. Conventional marketing
technigues—writing, speaking, inviting people to lunch—do that. But one has to be diligent. Doing
something one time will not get noticed.

Conversely, customers often fail to recognize that the most knowledgeable person on something brand
new is likely to be young. Established practitioners have other things to do. They do not have the hours
of studying it takes to immerse in a new topic. The customer who seeks out the young lawyer who has
taken that time can greatly assist the client.

Young lawyers will also focus on a new matter in a way that established lawyers cannot. If you retain a
fifth-year associate on a pedestrian contamination problem, that is the case that lawyer will obsess
about on the commute home; it will be her most important matter. Young lawyers should incorporate
that focus into their marketing message, and customers should be attuned to it.

Young lawyers and customers both often forget that the young lawyer has access to seasoned
practitioners in her organization in the same way that the seasoned practitioners have access to the
young lawyers. In a private firm, an associate can consult with a partner in the same way that a partner
can draw an associate into a matter.

Sometimes, a young environmental lawyer can be more knowledgeable, more focused, and cheaper,
while at the same time able to access senior advice when needed. That can make a young lawyer the
correct choice for a matter. Recognizing that fact can help the client, the customer, the lawyer, and the
law office in which she practices. After all, if the young lawyer is the correct choice, no one else would
be.
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